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& fazaft-an?gr sriatgr rgramar 2 atasra ufa zrnf@fa fl sat@ +Tg TT
sf2ant at sarft srrargterur4aawqmmar2,#fa2a2rh fasgt «aar &l
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the

following way.

saat #rulrura:
Revision application to Government of India:

(1) hr4tr 3qra gra zfefr, 1994 Rtur sraa ftaau mgmi a aRipt arr Rt
za.-arr ? rmca k siaia gateau 3mar aft Ra, staat, fa iata, tsafr,
4tfr ifr, sRa tr saa, iaamf, &fa«ft: 110001 tRt sft arf? :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the follov.ring case, governed by first proviso to sub-section (1) of Section-

35 ibid: -
(a) z4fer RrR hmua lfr zgtRarat fRt sssrr zrr sa m#tataff
azr(tgr suer sra zu rf if, 'TI aft sugtt zTutat2g f@Rt #rr
'TI aft rug rutgtma4fa a ta«&zt

In case of any loss of goods where the loss occur in transit from a factory to a
arehouse or to an.other factory or from one warehouse to another during the course

1



of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse.

(W) mahag fatI TT -sRQT if f.i41fc1a m <TT m ·1W1" ~ fclf.i4-1101 if~~~ +IB1 -er{

'3r41 c;_ a«a aRazmastmnakarzft zTg TT "5RSff if f.-1 l!IR1 a ~I

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

('cf) ~ '1,4 lc:.•i cITT" '3,4 ta ranarr ftutzar 3fezrt&? ittsar it sa
er tr# fa ah gar@a rzga, zftr h TT i:nftcr atw uaratfa sf2Rua ( 2) 1998

'ITTCT l O 9 "ITTU~~ ~ if 1

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under

Sec.109 of the Finance (No.2) Act, 1998.

(2) aRlr sqraa gee (srfa) frat, 2001 h fur 9 a ziafa affeyr tie <g-8 if err
faat , fa z2gr #fa smear #fa flats cITr\" trsflaqa-r&gr usf st?gr cITT" err-err
fart rr 5fa sea fut war afg s@@ rr afar s mt er gff k iafa nr 35-<

f.=tmfur fr h rat h raa ehrr £ls-6 art #Rt -srfa" 'm~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfea nar ahrr szt iar zm u4 arast qr 5aa#?tat s?t 200/- ftalft
sz st szt ia4a (ara snar zt err 1000 /- R7 $7 rat Rt =qt

0

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 0
is more than Rupees One Lac.

flt gr4, ar&ha 5qrar gavi ta#cs4Ra ntatf@law ah #fa sf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~ '3,41~.--I ~~' 1944cITT"WU35-Gfr/35-~~~:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) ffa qRba i aarg gar h sarar Rt zfta, sft h fl grea, hr#ft
araa gca rui hara 3ta nafeaw (fez) fr uf@aa fr @far,garar n4 TT,

agIt +a,aa, ft4arr, zarara-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ntlfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.-~>~~, The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA

.,p:,c,..,,i cE~:~s.)~ rescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
ts'! ~r;:'.::):.a.1{:~g'{b anied against (one which at least should be accompanied by a fee of
IS .., "-/IL,JJ'J * ~~iJ ,;.l ,i; 1·:, r.· ff 2
s :: '%.s. ~ ·•a;..... '_,,,{l ;l}+,-s" 'v



(3) z4Rezn2gra&qrgit mt tar@tr z it r@a star a fu Rtr mar @ratsrf
zr fan st Reg sr a hgt gu sf f fear a€l f au fu anferf zrffa
aafetawRt tuaft qr a#Rt aatRtua z#a fur star&

Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour qi,Asstt. Registar of a branch of any nominate public' . ·''•,-'•~·- ,,,1\1.,i
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

0

In case of the order covers a number of order-in-Original, fee for each O.I.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As. the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rnua gra srfefa 1970 zrnr «#sf@era t rgft -1 # sia«fa Raffa fugar
3mt4a znrperzrenffa ff# f@2rat a z?gr ir@a Rtu 4Raw €6.50kn1i7
sea feazr 2@trarfe

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) z sit idf@eamri rirot# ar fail fr 3it ft eat aff«fr star? Rtfl
aea,arrarea teagatta rratf@2law (4raffaf@e) fa, 1982 ff@ael
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) tr sea, #fa saraa gr=ea uiat afRra =tnf@raw (Ree) ah 7Ra afta# TT?
iiaarir (Demand) vis (Penalty) oPT 10% a war #tar sfatf 2t zgraif, sf@marf
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)
£tasen gra z# tara siafa, gfir3) #fr Rt mTf (Duty Demanded) I

(1) is (Section) llD ~~Rmfur'tITTT;
(2) fan+a Raz fez#fr (fr;
(3) rd beefit # fa 6hag« ?ruf@r

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, "Duty demanded"· shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal<:en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

3

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."

(6)(1) srear faarf nfer#or ? arr szt gr srzrar gear at awe fa(R@a gt at airfTz
are# a 10% ·para r sit szf #a avz f ct IRa taa ave?10% 4ratuRt sr raft 2I
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3-llllffill.3-T@'W / ORDE~-IN-j\.PPJEAJL

The present appeal has been filed by Mls. Mavish Infrastructure and

Consultancy Private Limited, 2, Vaishvanar Society, Opposite Sai Mandir,

Malpur Road, Modasa, Gujarat, Aravalli - 383315 (hereinafter referred to as the

appellant) against Order in Original No. 21/ST/OA/ADJ/2022;.23 dated

24.06.2022 [hereinafter referred to as "impugned order"] passed by the Assistant

Commissioner, CGST, Division: Himmatnagar, Commissionerate: Gandhinagar

[hereinafter referred to as "adjudicating authority"].

2. Briefly stated, the facts of the case are that the appellant were engaged in

0

I

providing services under the category of 'Construction of residential complex

and other than residential complex, including commercial/industrial buildings or

civil structures' and registered under Service Tax Registration No.

AAICM7848KSD001. As per the information received from the Income Tax

department, discrepancies were observed in the total income declared in Income

Tax Returns/Form 26AS of the appellant for the period F.Y. 2015-16 and F.Y.

2016-17 vis-a-vis those in the ST-3 Returns filed for the said period. In order to

verify the said discrepancies as well as to ascertain the fact whether the

appellant had correctly discharged their Service Tax liabilities during the period

F.Y. 2015-16 and FY.2016-17, a letter was issued to the appellant. They failed

to file any reply to the letter. It was observed that the nature of service provided

by the appellant were covered under the definition of 'Service' as per Section 65

B(44) of the Finance Act, 1994 (FA,1994) and during the relevant period, they 0
appeared to be taxable. In the absence of any other available data for cross

verification, the Service Tax liability of the appellant for the F.Y. 2015-16 and

F.Y.2016-17 was determined on the basis of difference between 'Sales of

Services' shown in the ITR-5 and those shown in their ST-3 returns for the

relevant period and calculated as below:
Financial Value of Services Value of Services Difference Service Tax
Year Income or declared as per TDS between ITR data payable

Services provided (including 194C, and ST-3 returns. (including SBC
as per ST-3 194ia, 194Ib, 194J, (in Rs.) & KKC) (in Rs.)
Returns (in Rs.) 194H) shown in

Form 26AS. (in Rs.)
F.Y. 1,30,05,307/- 1,52,01,832/ 21,96,525/ 3,18,496/-
2015-16
F.Y. 44,36,192/- 96,15,175/ 51,78,983/ 7,76,847/-

. ,·-jQl.6-17
, +#47ta 1,74,41,499/ 2,00,02,742/ 73,75,508/ 10,95,343/• w,,\...~\' 1¥~~11 Page 4 of 12<# gs
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3. The appellant were issued a Show Cause Notice vide F. No. V/15

34/CGST-HMT/O&A/20-21 dated 21.07.2020 (in short 'SCN') wherein it was

proposed as under:

}> An' amount of Rs. 73,75,508/- purportedly not declared by the appellant

should be considered as taxable value for calculation of service tax.

► Demand and recover service tax amounting to Rs. 10,95,343/- under the

proviso to Section 73 (.1) of the Finance Act, 1994 alongwith Interest

under Section 75 of the Finance Act, 1994;

}> Impose penalty under Section 78 of the Finance Act, 1994;

4. The said Show Cause Notice was adjudicated vide the impugned order

vide which the proposals of the SCN were confirmed with option for reduced

penalty under clause (ii) of Section 78(1) of the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have filed the

instant appeal, alongwith application for Condonation of Delay in filing appeal,

on following grounds:

► The SCN was issued on the basis presumption based on third party data

without considering the facts that the services may be exempted under

Negative List or under Notification No. 25/2012-ST or under Reverse

Charge Mechanism.

} Extendedperiod of limitation is not invokable as the department has not

produced any corroborative evidences to substantiate their claim of

suppression of facts.

► In respect of F.Y. 2015-16, the turnover reported in the ST-3 Returns of

the appellant are matched with the turnover as per audited financial

statement. The department has matched ST-3 Returns with Form 26AS,

which is incorrect, because as per Income Tax Act, TDS is required to be

deducted by the entities on provision in books of accounts also. They

have not issued the invoices as they had booked the said income in the

subsequent year.

Page 5 of 12
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► The amount of Rs. 21,95,525/- has been wrongly considered as taxable

value for the F.Y. 2015-16, as the said amount does not pertain to the

said F.Y.

► In respect of F.Y. 2016-17, they contended that the excess turnover for the

F.Y. 2015-16 was considered as income in the F.Y. 2016-17 and,

therefore, the turnover for the F.Y. 2016-17 is on the higher side.

>> During the period F.Y. 2015-16 and FY. 2016-17, they had provided

services as sub-contractors to Mls L&T Limited for construction of

Additional Two Lanes for Halo!-Godhra-Shamlaji Road under Viability

Gap Fending Scheme of Govt. of India on Build, Operate and Transfer

(BOT) basis and their services merit exemption in terms of Serial No.

13(a) of Notification No. 25/2012-ST dated 20.06.2012, read with

Circular No. 147/16/2011-Service Tax dated 21.10.2011.

As the adjudicating authority has considered the services provided by

them as 'Works Contract Service', therefore in the event of their services

being considered taxable, the same should be covered under Original

Work as per Rule 2A of the Service Tax (Determination of Value) Rules,

2006 and the effectively service tax would be payable on 40% of the

taxable value.

► The appellants are eligible for cum-duty benefit in terms of Section 67 of

the Finance Act, 1994.

► They relied on the following decisions in support of their contentions:

o The decision of the Hon'ble Allahabad High Court in the case of

Commissioner Vs Sharma Fabricators & Erectors Private Limited

(2019)
o Decision of the Hon'ble Supreme Court in the case of Oudh Sugar

Mills Ltd. Vs UOI (1978).
o Decision of the Hon'ble Supreme Court in the case of Cosmic Dye

Chemical Vs Collector of Cen. Excise, Bombay [ 1995(75) BLT

721 (SC).

Page 6 of 12
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o Tamilnadu State. Housing Board Ms CCE 1995 Supp1) SCC 50

1994.

oP.Jani & Co. Vs Commr. of Service Tax, Ahmedabad;

5.1 Vide their additional submission dated 06.01.2023, they have submitted

that:

► The SCN was issued only on the basis of data received from Income Tax

department without carrying out any verification and without specifying

the category of Service under which service tax was demanded.

► They also cited Instructions issued by the CBIC vide Instruction dated

26.10.2021 vide which it was instructed that indiscriminate demand

should not be raised and confirmed on the basis of Income Tax data.

They cited the judgement of Hon'ble High Court ofMadras in the case of

R. Ramdas Vs Joint Commissioner of Central Excise, Puducherry - 2021

(44) GSTL 258 (Mad.) and the views taken by the Commissioner

(Appeals), Ahmedabad in the case ofMIs A One Scaffolding Supplier Vs

Joint Commissioner (2021).

► They submitted the following documents with this submission :

o Copy of Concession agreement between Gujarat State Road

Development Corporation Limited and L&T Halol-Shamlaji

Tollway Private Limited.

Copy of Work order No. ID926WOD6000109 of L&T Halol-

Shamlaji Tollway Private Limited.

o Copy ofL&T work order request- E5427WOR4000145.

o Copy of Financial Statement ofF.Y.2015-16 and F.Y.2016-17.

Copy of Sample Invoices.

e Copy of Contract between L&T HGS Tollway Limited & Mavish

Infrastructure & Consultancy Pvt. Ltd.

o Copy of Work Order of L&T Ltd, Construction

E4841WOD5000147.

6. Personal Hearing in the case was held on 09.01.2023. Shri Sachin

Dharwal, Chartered Accountant, appeared on behalf of the appellant for the

v •. >hearing. He reiterated the submissions made in the appeal memorandum.
~ .

a "]

!
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7. In their application for condonation ofdelay, the appellants had attributed

the delay of 14 days in filing appeal on account of medical reasons of their

Director responsible for day to day operations. It was further attributed to

completing formalities for payment of pre-deposit under ACES portal. Their

reasons and explanations were found to be cogent and convincing. Hence, the

delay of 14 days in filing appeal is condoned under proviso to Section 85 (3A)
t

ofthe Finance Act, 1994.

8. I have gone through the facts ofthe case, submissions made in the Appeal

Memorandum, in the additional submissions and those made during personal

hearing as well as materials available on record. The issue before me to decide is

whether the impugned order issued by the adjudicating authority, confirming the

demand of Service Tax amounting to Rs. 10, 95,343/- alongwith interest and

penalties, in the facts and circumstances of the case, is legal and proper or 0
otherwise. The demand pertains to the period F.Y. 2015-16 and F.Y. 2016-17.

9. It is observed from the case records that the appellant were registered with

the service tax department and had filed their ST-3 Returns for the period F.Y.

2015-16 and F.Y. 2016-17. The SCN in the case was issued entirely based on

the data received from the Income Tax department and as per the ITR-5. During

the period F.Y. 2015-16 and F.Y. 2016-17, the 'Value of Services declared' as

per ITR data had shown an excess income ofRs. 73,75,508/- when compared to

the Service Taxreturns filed by the.appellant. As they had not responded to the

communications from the department, the SCN in the case was issued.

9.1 I find it relevant to refer to the CBIC Instruction dated 26.10.2021,

wherein at Para-3 it is instructed that:

3. It is once again reiterated that instructions ofthe Board to issue show cause
notices based on the difference in JTR-TDS data and service tax-returns only
after proper verification offacts, may be followed diligently. Pr. Chief
Commissioner /Chief Commissioner (s) may devise a suitable mechanism to
monitor andprevent issue ofindiscriminate show cause notices•..•

Considering the facts ofthe case and the specific Instructions ofthe CBIC, I find

that the SCN has been issued indiscriminately and mechanically without

... ......, ·1· . f d d3%.%2P-1cation o mm , an 1s vague.
(-ef <>''' ..:~·1· .;r~~6'!~
sa %{1% %
,t ~ ~... ,,J,11 r,. '. •• +"

~ ~...... .r 'J'(M e%yy,._:-__.,......

0
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10. It is further observedthat the adjudicating authority has considered the

submissions made by the appellant and has denied the benefit of exemption

claimed under Entry No. 13 (a) of Notification No. 25/2012-ST dated

20.06.2012 by holding that the WCS for construction of 'Toll Tax Terminal'

cannot be considered same as construction and maintenance of 'Transport

Terminal'. Further, the appellant had failed to produce any documents

evidencing claim of exemption by the main contractor for said construction of

to11 tax terminal.

11. It is observed that during the period F.Y. 2015-16 and F.Y. 2016-17, the

appellant had filed their ST-3 Returns classifying their services under

'Construction of Residential complex Service', 'Works Contract Service' and

'Consulting Engineer Service'. They have claimed to provide the following

services during relevant period:
a. 'Construction of Toll Tax Terminals (Toll Plazas)' to L&T at various

Highway Projects as sub-contractors ofM/s L&T Halol Shamlaji Tollway

Limited;
b. 'Kerb painting works' at project six laning of Samakhiyali - Gandhidhain

road project;
c. 'Construtcion of drain, footpath, kerb and allied works' of Halol-

Godhara-Shamlaji Road Project;
d. 'kerb painting, rain water harvesting structure, manpower, all types of

road construction, terminal (toll)' at four laning of L&T Ltd. construction

project;
All these works were covered under 'Work Contract Service' (WCS) and they

were provided to the main contractors, like Mis Ashish Infra, Mis L&T Exe,

Nadiad, Mis L&T Halol-Toll way Pvt. Ltd, and Mis L&T Ltd. These facts are

undisputed.

12. As regards the F.Y. 2015-16, it is observed that the appellant have

contended that the 'Difference between ITR data and ST-3 Returns' shown in

the SCN for the F.Y. 2015-16 amounted to Rs. 21,96,525/-. They have explained

that it had occurred due to calculation mistake as the same was towards
to ·

~ ovision made in the books of account and the actual payment was received in

e next financial year when service tax was discharged. The TDS is calculated

. Page 9 of 12
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and paid on provision also and therefore it was shown in Form 26 AS. The said

income is not shown in their audited balance sheet. It is observed in this regard

that the appellant have not submitted any reconciliation statement or any other

documents to support their contention that the said amount was actually

considered towards receivable in the Balance Sheet and that applicable service

tax was paid. Further, they have also not submitted any documents to prove that

the liability of payment of service tax in respect of this amount was in the next

financial year. Hence, I find that the contentions made by the appellant are

without any corroboration and is liable for rejection.

13. As regards the FY. 2016-17, it has been contended by the appellant that

the difference of Rs. 51,78,983/- was entirely on account of provision of

exempted services under SL No. 13 (a) of Notification No. 25/2012-ST dated

20.06.2012. The relevant Entry at Serial No. 13 (a) ofNotification No. 25/2012

ST dated 20.06.2012 reads as under:
13. Services provided by way of construction, erection, commssonng,
installation, completion, fitting out, repair, maintenance, renovation, or alterationo/ (a) a road, bridge, tunnel, or terminal for road transportation for use by
generalpublic;

It is undisputed that the services provided by the appellant is classified under

'Works Contract Service'. Further, it is also found that all their activities

pertained to works related to construction/ widening/ six-laning/ toll-terminal

building/ drainage construction/ footpath construction/ kerb painting etc. in

respect of road projects. Needless to mention that all highways and roads are

meant for use by general public. The appellant have, as part ofadditional written

submission, submitted cop1es of various contracts under which they have

executed their services.

13.1. As regards the availability of exemption for construction of 'Toll Tax

Terminal', it is observed that the Hon'ble CESTAT, SZB, Bangalore in the case

of GMR Projects Pvt. Ltd. Vs Commissioner of C. Ex, Customs and S. Tax,

Bangalore reported as 2021 (44) G.S.T.L. 110 (Tri. - Bang.), ruled as:

6. Having considered the rival contentions andperusal ofrecord, we hold that
construction like toll plaza. cattle/pedestrian crossing facilities. parking bay for
buses/trucks. rest room for staff and common public at large. etc. are also part of
the road. as these are meant for exclusive use by the highwav staffand the people
using these roads. Further we take notice of several fudgments of the Tribunal

Page 10 of 12
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wherein even greenery done in the middle ofthetro'ttd, by wax ofdivider or on the. . . . . . . .. . . . . . . . ' .

side ofthe roads, as well as crash barriers erected on the side of_the roads all
form part ofthe road and not gxigible to service tax. We also take note ofthe
decision of the Delhi Bench of this Tribunal in the case of Jagdish Prasad
Agarwal v. CCE, Jaipur-1 [2017 3) G.ST.L. 455 (Tr. - Del)]. Accordingly, we
hold that the appellant is entitledfor the exemption under Section 65(105)(zzzza).
We also hold that the show cause notice is badfor invocation ofextendedperiod
oflimitation as the same is issued merely on change ofopinion on the part ofthe
Revenue. Accordingly, this appeal is allowed and the impugned order is set aside.
The appellant is entitled to consequential benefits in accordance with law.

Above decision of the Hon'ble Tribunal was upheld by the Hon'ble Supreme

Court of India in the case of C.C.E. & C.S.T., Bangalore Service Tax - 1 Vs

GMR Projects Pvt. Ltd in Civil Appeal No. 8237 of 2022, decided on 7-11

2022, reported as 2022 (67) G.S.T.L. 5 (S.C.). The Hon'ble Apex Court, while

dismissing the departmental appeal against the above order, ruled as:

2. We do notfind any goodground and reason to interfere with the impugned
order/judgment and hence, thepresent appeal is dismissed.

13.2. In view of the above judicial pronouncements, which are binding in

nature, I find that the adjudicating authority has erred in denying the exemption

to the appellant in respect of construction of 'Toll Tax Terminal' under Entry at

Serial No. 13 (a) ofNotification No. 25/2012-ST dated 20.06.2012, as amended.

It is also observed that the adjudicating authority has not given any findings in

respect of other work orders and has summarily rejected them on the grounds

that they had not submitted any documents to show that the main contractor was
.

exempt from service tax. The findings given by him are vague and hence the

impugned orderto that extent becomes a non-speaking order.

13.3. It is observed that the appellant has submitted various work orders during

appeal proceedings. Hence, it would be in the interest ofjustice that the matter is

remanded back to the adjudicating authority for arriving at correct reconciliation

for the F.Y. 2016-17 after analyzing the documents/work orders submitted by

the appellant. The other contentions ofthe appellant regarding abatement in case

of work contract service as well as of cum-duty benefit shall also be examined

by the adjudicating authority while finalizing assessment.

14. In view of the discussions rriade above, I uphold the impugned order to

extent of confirmation of demand of service tax amounting to Rs. 3,18,496/

. the F.Y. 2015-16 along with interest and penalty. Further, I set aside the
u
wz

¢.
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impugned order passed by the adjudicating authority to the extent of

confirmation of demand of service tax amounting to Rs. 7,76,847/- for the F.Y.

2016-17 and allow the appeal filed- by the appellants by way of remand to the

adjudicating authority in terms of directions contained in Para 13 .2 and Para

13.3 above. The appellant are directed to submit all the relevant documents and

financial records within 15 · days before the adjudicating authority. The

adjudicating authority shall adjudicate the case after considering the documents

submitted by the appellant following the principles of natural justice.

15. 3r4to4fieruz8tan{3r@aearr3q)math@fans1fl
The appeal filed by the appellant stands disposed of in above terms.

a. sjy-3°%3.
(AK±ifsKUMAR
Commissioner (Appeals) 9
Date: 27th February, 2023

Attested:

(Somnat~audha,:y)
Superintend nt (Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST

To
1\1/s. Mavish Infrastructure and Consultancy Private Limited,
2, Vaishvanar Society,
Opp. Sai Mandir,
Malpur Road, Modasa,
Gujarat, Aravalli - 383315

Copy to:
1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Assistant Commissioner, Central GST Division - Himmatnagar,

Commissionerate: Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for

uploading the OIA)

5Guard File.

6. P.A. File.
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